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ious, to the moſt overly 
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T is very Ot On-Lookers, and in 
a ſpecial manner muſt be known to your Lordſhißs. 
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through whoſe hands theſe Matters paſs; That within 
heſe Fourty Years, near a Fourth part of the Eſtates in the _ | 
Kingdom have changed Maſters, through the failing and b: 
coming Bankrupt, of the former Proptietars, and ſome of 1 
ircumſtances, more than once or 
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tb miſo but too S N when Gentlemen break, 8 
| What, with leading Adjudications (of which we have ſeen 
Threèſcore againſt a ſmall: Eftate ) and Expences of Infeft- 

ments, Charges, Proceſſes of Mails and Dutys, Poindings of the 
Ground, Inhibitions, Arreſtments, Furthcomings, c&c. and 
Competitions on the ſame: for the moſt part, one Third part 
of the value of the Eſtate is Squandered at Law, and in Perſo- 

nal Attendance, before the Efate be Sequeſtraf,” and the 

© - Ranking begin: And yet all that went, before, is but like 
the beginning of Sorrows'to the Hell, of 


9 K ſcarce ever ending 
Vexations, .and Expences we ly under, during the long De- 
pendance of Tedious Compt and Reckonings, Rankings and 
| Sales, which go near to conſume another Third of the Sub- 
je t [ .! 
Beſide, that if the Sequeſtration have continued or ſhould 
cContinue but à dozen of Years. - Whereas moſt of us have felt 
the heavy burdenalready much longer, without any profpect 
Fa of being nearer a period; Thejother Third part of theſe E- 
ſtates is Sunk and Embazled with Factor-Fees, Expences of 
their frequent Procefles for Exoneration, their vaſt Alloõw⸗ 
alances for waſte. Land, their Under. ſets through Fraud or 
Sloath, Neglect of Policy, with which they cannot meddle, 
and a Hundred ſuch things, that make the Rents turn to 
very ſmall account: Beſide, that if it were not evident of it 
ſelf, it might be demonſtrated, that a Land Eſtate, in the 
Management of the beſt Maſters, all ſort of Deductions al- 
lowed, ſeldom gives above 4 or 4 and a half in the 100 of the 
Price, for which it was bought or may be ſold; and that 
much ſeldomer is it ſeen, that an Eſtate under Factors, yeilds 
Two Thirds of what it uſed to do, when in a Proprietars hand, 
or would doe again, if come into better Management, which - 
things joined will but too ſadly clear, that a Sequeſtrate E- 
ſtate yields not near the half of the Annyalrent of the Price it 
might be ſold at, which in a Dozen of Years will be Six or 
Seven Years purchaſe, that compleats the laſt woful Third of 
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Sur Debitors Means, and after many years vexation and diſ- 
appointed Hopes of getting ſome what of our own, weat 


ve bad burnt our Pebitors Bonds at firſt, or gifted them for 
FLV Pero cir 
Thus far we have preſented your Lordſhips with a ſmall 
Ss -csketchofour Utter Calamity, ſo ſar as it only regards our ſelves. 
But (My. Lords,) you may view it in another form, as it, af- 
fects the Common Wealth, and whole Body of the Nation. 
. * Your Lordſhips know that the Proſperity of a Kingdom, con- 
ſiſts in the well Imployed Wealth of a numerous People, 
and yet our Ruin prejudges all Three. Your Lordſhips know 
that a dead Stock is no Stock, Treaſures hid in the Ground, 
are no better than if ſunk in the Sea: And full worſe is Mo- 
ney on an Incumbered Eſtate, which aue ai daß of it 
5: again, without 8 Years Labour, rot much better than 
digging in a Mine: The Bankrupt Debitor gets no advan- 
tage by the Eſtate, becauſe it's notour, the Right of it is carry- 
ed away from him; We the Creditors get no advantage by it, 
becauſe of the uncertainty, when we ſhall get any thing of it, 
its uſeleſs ro us all, becauſe of the doubt whoſe it ſhall be, as if 
it had no Maſter, as if it were in Terra Incognita, where hu 
mane Foot never Trode: it affords us no Credit to Trade with, 
no means to ſubſiſt us or our Familys,no Man will lend any of 
us a Thenſand Merks,though we had ſecuritys for Twenty: But 
every one, on too good Grounds ftands a loof from our ſore, 
and ſays, he has a Plea, I will have nothing to do with him; 
his Money is on ſuch an Eſtate, It's ten to one, if ever his 
Children fee any of it; no body will meddle to help us: ſome 
Ruiks indeed of the Inferiour People about the Parliament 
Houſe, werf Fe e of our Straits, at times will give a 
ſmall thing for preferable Rights, but then its on deſign to 
Maul the reſt of us, who have not ſo timeous Securities, ut- 
terly to Exclude us, or force our Rights from us for little bet- 
ter than nothing, very fair, if they allow us the A 8150 we 
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laſt go Home, with our Trouble for our-pains, Po rer than if KO vg 
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by Stock, and the reſt muſt ly. 
him "while. he waits on Bargains, and fruitjeſs to al the 
"Works: 


=] 
and Ryot; This diſables us from Trading and Maintaining 
Families on the Product of our Stocks, this diſcourages ſuch of 
us 'as are Unmarried from Marrying, this incapacitats the 
Married among us from Breeding and Feeding our Children, 

| forces them into Foreign Countrys for Bread, or tures them 
and us to be Burdens to others, and every way diminiſhes 
the number of Profitable Members of the Common Wealth, 
- which by our Loſſes, ſuffers in its N umbers, its Wealth band the 
Improvement of both. 
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: ow! been at; in Skins our - OWN.” Thus our Credits 
Ruined, and our Fortunes made uſeleſs for Trade, or any 


_ fort of Improverneri 
 Lordfhips, that without Credic there is no Trade nor Improy- 


i- for it ſhould be needleſs, to tell your 


ment, no Merchant Pays s all with ready reg no Mer- 
chant nor Tradeſman ſells all for ready M y;and-1 it were im · 
poſſible tie ſhould, elſe he cannot Trade for th Quarter of his 
dormant in his hand, fruitle ſs to 


W Lordſhi ps ſee, how much ourMiſeries hamper. the 
Yroyement of qur Stock, and Ruine our Credit which natu- 
Impoveriſheth us, and has, brought many of us, as much 
bit of Bread, as if we had thrown it away on Whoreing 


And if your Lordſhips Reflect on the vaſt wumber of1 acum- 


| bered Eſtates, which we believe may for. Ordinary be a 
IToenth part of the Kingdom, you cannot but ſee that the 
Country ſuffers inexprefibly by this ſtop of TR and Mor- 

tify ing of Stock. 


My Lords, The General Intereſt of the Nation in clearing 


the Circulation of Credit, and conſequently Trade from ſuch 
an heavy Embargo, as well as your Natural Inclination <q 
Duty of relieving the Oppreſſed, ſufficiently Recommend 
dur Prayers to your. Serious Conſideration: And we have 
at all times been Senſible of your Good Deſigns towards end- 


in ng Proceſſes; js 7 eee and endleſsLa An 
in 
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in which we are Loſt: And particularly, we aresenſible of your 
Fatherly Care in ſome late Regulations rearing to our Caſes, 


- by diſcharging Factors to hug in Debrs, and reſolving to puſh, 
all Parties: to Endeavour Diſpatch, by refuſing to allow. 


any Body a Sixpence till the End, and ſome other Good Or- 
ders. But our preſent Miſery makes us Dread the Remedy 
may not be Strong enough for the Inveterat Diſeaſe, and 
your Juſtice, and Mercy, give us Confidence to Apply 
to you, as our Natural Guardians and Good Patrons; for yet 
further Rectifica tions, if poſſible from your own” Power, b 
Acts of Sederunt; and by your Recommendation, from the 
Queen in Parliament, Who will certainly Statute what 
pour Lordſhips propoſe for the Relief of her Subjects, that the 
Bleſſing of them who are ready to Periſn may come upon 
Her: And as Her Arms make Her the Terrour of Oppreſſors 
Abroad, ſo Her Laws may Save from Oppreſſion and Miſery 
17 » og dn td 
We therefore, with all Humility, beg your Lordſhips may 
lay our Caſe to Heart, and one way or other Deliver us from 
our Miſerys, by Statuting or Propoſing Effectual Regulati- 
ons for our Relief. We beg your Lordſhips would -Recom- 
mend to ſome Others of Capacity, who may not be under 
ſuch a heavy Load of Buſineſs; That your Lordſhips would 
Encourage any Perſon to propoſe Schems; And laſtly, That 
your Lordſhips would imploy ſome Hours in the Vacance, or 
appoint a Committee in Seſſion time, to Deviſe what may be 
Vial for ſo Good an End: And then afhx Copies in the 
Parliament Houſe, that Knowing Men of Meaner Ranks in 
that Illuſtrious Body, of which you are the Head, may have 5 
Occaſion to Suggeſt their Sentiments to your Lordſhips, be- 
fore you paſs or propoſe them for Acts, leſt as ſometimes has 


happened, the Malice of Men make the Cure worſe than the 
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And Laſtiy, We beg your Will take in good Part 
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ſtthe few Regulations which our weak Judgements could fal! 
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RT ; And that you would Examine them with t 


1 1 en e Reaſons, 
Wjhich we Humbly Submit to your Lordſhips more Ele- 


2 

= 
9 
\ 


% 
x 


# 7 
% / N x” # : * 


k ö f * dx 7 . , t 9 5 ay 4 5 ; . 1 * #\ wh * 7 
; P C i 5 TX _ : þ ro I : * * q * q — 
* 5 | > ; le 3 
e ROO l 


ju 4 2 * x e — 


Jiuſtice 0 All, and Reſcue the Oppreſſed from 
eu abe is. too Mighty for Him, may b 
RO ow” leave your Eftates to your Children after you, 


ory that may become your Ape. 
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may hen Live in Honour and 
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_ bythe Creditors on Bankrupt Eſtates, - = 
with all Submiſſion. Recommended to thei — 

Conſideration, as 72 to he Turn d into Acts 
of Sederunt, or Preſented to the Parlia- 9 
ment for thei Sanction. C 
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| 1 4 T fo and after che Days 2 | Perſon: "NG 5 
comes Bankrupt in the Terms of the Ab; --- * 
1696, all Diligence againſt his Eſtate, Per 
wi or Real be ſtoped, and all f in done ther eafter 5 Re 
hall be held Null and Void, and utter ineffectual for giv- Lb 
ig of Preference, * 
That becauſe it may require a Probation, and Wumel e 0 | I 
. affertain the Inſolvency, every Perſon who comes to be In-. 1 
carcerate take Sanctuary, Fly or Abſcond, ſhall be preſumed ©: 
_ pro rempore Inſolvent and Bankrupt, and hall have the ſpace . 
of Twenty Days to purge this Preſumption by payment of | 
the Debt for which he Was Incarcerate, Latent or. Fugitive. | 
And further, That Leidges may be Aſſertained of the Con- = 
dition of ſuch Perfons, and may ſtop their Diligence againſt 
their Eſtate; Let it be Statute, That the Perſon on whoſe DBHinsꝛmn 
— Hyencehe: is Incarcerate, Latent or "Fugitive, N wp _ 
. 2 1 


3 2 * » ; 2 
3 2 ; 4 


_ Hlapfing of the ſaid Twenty Days, may and ſhould preſenta 
Bill to = Lords of Seſſion, repreſenting the Matter of Fact, 
and Craving he be declared Bankrupt, unleſs upon a Day not 
within other Two Months, nor more than Three, to be ap- 
pointed by the Lords Deliverance, he attend his Creditors 
at his own Houſe, if Latent or ia fuga, dr in the Jaylors Houſe, 
if he be in Priſon, and there clear to them or the greateſt 
part of them who ſhall Meet, the Majority being reckoned by 
their SumsContraQted before the ſigneting of the Caption that 
he is not Inſolvent. And for the more eafie and ſpeedy In» 
timation of the ſaid Warrand and Deliverance, Be i Ordered, 
That the ſame be inſert in ſhort into the Three next Gazet- 
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tes inſtead of all Publication, wairning all th 


e Creditors of 
wWw ho is Incarcerate, Latent or in fuga (as 
the Caſe ſhall be) to Meet ſuch a eee xo his 
HBhuſineſs, and ſtop all Diligence againſt his Eſtate. in the mean 
time: At which time the Creditors preſent, if they think it 
neceſſary, ſhall by the Majority appoint one or more Factors, 
either of their own Number, - or others, who by the ſaid 
ſigied Nomination, ſhall ha ve full Power to Sue all Actions, 
and intromet with all Goods belonging to the Rebel: Sick- 
like, as if he were Naturally Dead, and they Executors Con- 
firmed to him and his Heirs ſerved. And. becauſe it may be 
uncertain, whether a Perſon. who is abſent be in fuga; or 
taken up about his Affairs, Be it allowed to the'Perſon Wo 
has the Caption, to come to the Dwelling-houſe of the Rebel, 
and therein preſence of fuch of the Family as he can find, 
ad nd ofat leaſt Four of the neareſt Neighbours, to take Inſtru- 
ment in the Hands of a Nottar, requiring the Perſon abſent 
to appear at ſuch a Hour of fuch a Day, not within Twenty 
Days, with Certification, he ſhall be held as Latent,” or in 
Fugs, if he appear not; So as the Perſon and Meſſenger may 
"> _ apprehend him; And if he obſerve not the Day, another In- 
| j ſtrument taken in the ſame manner ſhall be ſufficient Proof, 
L '. _that he is / fugs, to warrand the Lords of Seſſion to give _ 
1 555 Re Wee erage Rae ee 
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make the Intimation in the Gazette. 
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_ Deliverance, as above, as if the Perſon were Incarcerat, and 
1 ta Ag be 3 7 X | 


240, If an AQ to this purpoſe were paſſed, it might have 


faved one Third of our Debitors Means, which we Lament to 


have ſeen Squandered in Multitudes of Arreſtments, Forth- 
coming, prepoſterous A ſſignations, and the Competitions on 


them, it might have ſaved the Numerous Hornings, Cap: 


tions, 'Inhibitzons, Adjudications, and prepoſterous Infeft- 
ments of | Annualrents, and all the horrible Competitions, 
and Intricate and Vexatious Debts upon them, which, by our 


fad Experience we know to be Ruining, and therefore 


would prevent others falling into the like Gulph. p. 
Our Lam, has already made all Voluntar Deeds done by 


Bankrupts null and void, and thereby has taken off a great 
part of voluntary Preferences, which uſed to be extremely 


Vexatious: Were it not as fit to remove all Preferences by 
Diligence againſt Bankrupts, that fo the Weak, Ignorant and 
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Friendleſs may come to their Shares, as well as the Knowing 
and Powerful, who too often Over-run their Neighbours, 


* 


and by ways of their own get the Start, ſince Law is deſigned 


, * 


if ecially to Defend the Friendleſss. 


* 


tf iu» ; 


« © 


Our Lay, has brought in Adjudications .within-Year and 
Day pari paſſu: Were it not as fit to prevent the neceſſity of 
_ . theſe many Adjudications; and to admit all Pari paſia, who 
Within the Year and Day bring in Claims, and preſent them - 
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ps of Courſe, CCC RS | 
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and if within ſome time after no Body appeared to Defend 


and Anſwer for the Debitor, nor he himſelf; the Creditor 
Factor, was impowered to Sell the Dehitors Lands and Goods 
at a Roup fof the behoof of himſelf, and the remanent. Credi- 
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The Civil Law had a Form, That when ever a Perſon _ 
Shunned the Law, Abſented or Lurked, any Creditor craved 
mitti in poſseſſionem, and obtained it: By which, without an 
Advantage to himſelf, he became a Factor accomiptable ; . 


Fig bt fir a as ke Price 1 go: 53 "This 1 was a very Com pen 
dious Form, the firſt part. whereof is Hufficiently contained in 
| the formet Overture. AP a B's 
The ſorm of Fr OL 1 — the Gazettee, will be more 
BER Univerſal thansny yer fallen on, and is ſuccebfully pradlied 5 
7 in England. 8 
„„ Inſtruments to be taken s at the Rebels Diyeling-houls, 
requiring him to appear, and geclaring him not to have ap- 
peared, will prevent all the Uncertainty of Latency, better 
than Probarions e poſt facto can do; And there being Four 
| Neighbours belide the Family, and if the Lords plea e, the 
Magiſtrats within the Burgh, whoſe Concurrance is fought, 
it may\beveryeaſily- en to the Perſon, that he Ty write 
1 or come. Home. 3 
This Form may om too. Fable. to many, and Bey | 
Te] Mult piy Bankrupts, but on the contrary, a Man is made b oy 


> 444 3. 


our Law a Rebel, by a Naked Denunciation, which Forfeits 
his Mayelcinfamtnge the Crown, and within a year his Life- 
rent Eſcheat to rhe Superior, whic ch both of them Ruin De- 
5 bitor, and Benefit not the Creditor, but throug oh the' Lenity of 
the Prince; Nay, for ordinary break: them, if a Subject be 
E Superior. Whereas in this Form, the Debitor is owed 
Ieunger time to ſet his Affairs in order, and the Creditors are 


pet ſooner brought t poderftand ; his State, and habe power 3 
1 10 prevent ther e685 and yet the Wort Rebel . 
18 5 Pounds as ill as Bankrupt. fp 7 A | 

Ike penalty is nor — þe hag ing two, cate time to 
W return and dra wia Scheme of fairs to be prefented. to 


_ ii Creditors, who, ifthere he. e ts doubt his Solven- 
5 ey, Will proceed no further, and if there be, the following 


„„ - Overrufe is good for all Parties, both Debitor and Creditors. 
| * 240, Beit turther Enacted, Statute and Ordain d, That the 
„ Fee all Bankrupts that are already, or may for here- 
f 5 ter happen to be under Sequeſtration, and to which Factors 
. or hall be named by — of — or 1 the Cre- 


ed tors 


A. 


5 ; 
* 3 * * a. _ , 
* : e o 
, Fs . : 
1 N 5 f . . . 4 2 
4 - . * —— 4 
bu F; . b 3 * * 8 ; : 
! 4 4 7 — — . : N ; * : . 
* 1 » - hw * | 
A | 40 I 4 0 * f 0 by 
8 4 1 6 7 — . ; 6 | 
\ * — . 4 } . - — 
i : 5 25 1 * _ : : * * 


a 7) 
7 


a 8 
- . ditors among themſelves, as by the preceeding Overture, ſhall © 


be ſold: within a certain Space, not exceeding a Year after the 


Appointing/and Acteprance of the ſaid Factors; And Wbefe 
Factotyars! already named, within the like ſpace after this 


Date of this Act. And for that effect the ſaid 1 
by ordered to make Enquiry, and take Trial for all the 5 
Means of the Bankrupt, and their Value, and ſometime. 
Within Six Months after their entering upon the ſaid Office, 
to Compear before the Lords of Seſſion, and upon a Bill to 
the Ordinary on the Bills for that Week to that effect, get a 
Day appointed nett Inventary, to which the Credi- 
tors andl all others are to be ed to com 
not being leſs than Twenty Days after, nor more than a 
Month; At which Diet, the Factor or Factors, ſhall 
upon Oath give up à true Inventar of all the Bank- 
rupts Means and Eſtate, with the true Value of every 
Part, to the beſt of their Knowledge, after Enquiry, as 
ſaid is; And this to ſerve in lieu of all Probation of the 
Rental: And at the ſame time, or at fartheſt, within 
20 Days after the ſaid Lord ſhall appoint by the Advice of 5 


7 


making of che ſaid Inyentary, and putting a. Value upon 


4 


the ſaid Effects and Eſtate, a Place within Eazbargh, whether 


_ 


allthe-Writs.and Evidents of the ſaid Eſtate with formal In- 
vemara hall be-broughr and kreped Fategt unto all, uaiill the 
time of che Sale alſo : 
aid Roup and Sale, either by hole Sale, or in Parcel, as 
the Majority of Creditors ſhall pleaſe, and think moſt proper; 
The firſt offer being made of the Subjects a Tenth part lower 


— 
* 


than the value given up by the ſaid Factors upon Oath, for 


the Encouragement of Bidders; And the ſaid Lord, by ad- 


vice foreſald, bf appoint tc. ſaid. Day of Roup and 


Sale to be within a ſpace, not leſs than Three Moneths,. nor 


more than 5, and the ſaid Factor ſhall. by his Warrand. Inti- 
mat to all and ſundry in general to, the Bankrupt and Credtr 
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he ſaid Factors are here- 5 


Advertiſed to come the faid _ 


the Majority of the, Creditors, who, ſhall be preſent at the 


che Sale: And alſo appoint a Day and Place for tze 


405 , 
_=_ ” 8 : © 4, 
Po G 1 4 +45 
— * — * ＋ 
P oo 


OY 


Js 


* 


CO ETOP SO, OE et RT oe 
tors ſpecially in at leaſt 3 Gazertes of each Moneth from the 
ſaid Appointment till the Day o Sale, by a Note nameing the 
Lands in ſhort, the Shire Where they ly, the Sum of the Va- 


Ihe uſefulneſs of ſuch a Law would be very great, 


ſecute the Sale, but commonly they neglect it; Becauſe fuch 
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lues put upon them by the Factor, and whether to be Rouped 
by whole Sale, or in Parcels, the Day and Place of the Roup, 


and where the Writs are to be found. At Which Day the ſaid 


Lord Ordinary to the Sale, ſhall attend the Roup with a 
Clerk of Seffion, from the Houts of 3 to 5, and the higheſt 


Bidder ſhall the next Day after by his Sentence be Decerned: 
Purchaſſer and Proprietar upon Payment or Caution for the 


Price, Which Decreet ſhall be to him a ſufficient Warrand for 


A 


Charging, Superious paſſing Signatures, and doin g every 


ting, chat an Heir, Serv'd and Retour'd or Adjudger might 


* 


do, and ſhall give immeqiat acceſs to the Mails and Duties, 
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« 


and other conſequences of Poſſeſſion: And that this Form 
map be inviolably Obſerved, Be it further Statute, that any 
Tad 


or failling in not obſerving the ſame, ſhall have neither 


1 5 10 > . . * — 8 
Action nor Retention for any part of his Expences, but ſhal! 
brevi manu upon a Bill be removed from theOffice, and be lyable 


to all Perſons in their Damadges through his neglec. 
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of the whole, or any part of the Price to the Factor, that 
their Claims before the ſaid Sale, ſhall have Power to borrow: 


up parts of the ſaid price upon Bonds, bearing Annualrent 


With Caution ſufficient, from the faid Factor, ceffeiring to 
their Claims at a groſs gueſs,” without regard to their Prefe - 
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rences, that may be undiſcuſſed. © te 
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Would fave us and others in time coming, the inconveniency _ 
of waiting 20 or 30 Years, before we can touch à Farthing of 

our Money, the vaſt Loſs by Eilates being long under Factors, 
and a Thouſand other Diſeaſes. Taos 


Our Lawallows any Creditor, having a real Right to pro- 


as 
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ſwaded by the Banknupt. and his Friends, who through mi- 


ear of Looſing, many are taken off by the Factors, or per- 


ſtake think it good to delay the Sale, ſo force the , Creditors to 
eaſy Compoſitions, ſo that very few will undertake the great 
Fatigue, Hazard and Expences of ſuch a Proceſs that will be 
as uſeful to the reſt of the Creditors, as themſelves: Were it 
not therefore fit to oblige the Factor, who has the Money in 
his hands, to do what is very much for the Intereſt of all Per- 
4 the Creditors: And the Judges 
who would be thereby eaſ'd of a very great and long Se. 


ſons, boththe Bankrupt an 


Trouble. It's evident in many Eftates, which at firſt woul 


more than ha ve payed the Debts, and ſo left a Reverſion to 
the Debitors, beſide Friendly Condeſcenfions of Creditors, for 
ready Payment, that through length of time and many Vex- 
ations, the Debitor has got nothing, and the Creditors but 
very little: Whereas in the Eſtate of Balnamoon, Baillie Ro- 
berſon and ſome others, whete the Bankrupts were ſo prudent 


as to conveen their Creditors and Sell the de preſenti, the Cre- 


ditors were better payed, and the Debitors in both were al- 


lowed conſiderable Reverſions. 


. is 


For the manner of proving the Rental, the Factor is a Per- 
ſon choſen by the Creditors, and therefore may be ſuppoſed 


free of any deſign to cheat them: But further he is upon 
Oath, and therefore as ready to give up a true Accompt, as 


the vaſt numbers of Tennents, Who are cited in to give their 


Oathas as to the value, who often claſh and breed ſuch confu- 


ſion, that it is ſcarce poſſible to know from them the, true 


Woorth; And who are ſo ignorant or malicious, that 
ſometimes, as in the. Eſtate of Langtoun, the Rental has been 


proven twice, as much the one year as it was another; And 


after all it is not their proofs, Oaths, or a Rental that makes the 
Price, but the higheſt offer at the Roup: S0 that all the Vex- 
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as are preferable think they need not be at pains, being ſure 
of their Money, Theſe who are poſterior diſheartned through 


ations 
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Truth; Law Has done the like in other Caſes? It allows" in 
 » ſpecial Adjudicationsa 5th part note with à 5, Leatt Rewer. 
bon; Here it is but a 10th part more without Reverfion! But 
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true Price, ſo r 


. fo that were it hot far feat of groß Coll 
Zs in our old Appryſings, there Were no great hazard in al- 


1 


blowing the Offerers to make any Price they pleaſed for the firſt 
offer, and let the Creditors, and the Bankrupts Friends take 
care that nothing be ſold much : below the value: For no 

| Rule under the Sun, can prevent. Buying and Selling, ſome- 


N | | 


what below the juſt value, where bidders are ſcarce. 


PAIR 


Price offered below the true Price, is better forall Parties, than 


” 
£ * 


to Rack the Rental and Value, becauſe when it is bought to 
long and unextricable Divifion of the Lands among the 


"Cre, | 
and 
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ditors, that is but the Mother of a multitude of ne. 


| veratiousPleas; and continves the Managettient by FaRtors, 

E * 25 f | . 3 a . 7 ——_ os 8 3 8 WW 2 2 * ; 

' -' ___ to the Ruin of the Creditors Debitors: Of Which the Eſtate 
of Langtoun, is hut too viſible an inſtance, in Which the Ren- 


tal was once proven above 60600 Merks per Anpam, another 
time 36000Merks, And yet has been theſe Dozen of Years ſince 
farmed at 24000 Merks, that conſidering many Deductions 
yearly, never turns to Accompt of 20000 Merks,” and though 
Achudiegtions be many years ago, by expiring of Legals, be- 
- came Irredeemable Securities, yet there is no probability, 
that in the preſent Form, there will ever come a Divifion. © - 


is no very great hardſhip in Statuting them; And if, becauſe 
of Emergents, any latitude may pollibly be neceſſary; There 
| EE YT BOONE as to ak Of 
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the Roup giving fo caly and unqueſtionable' à Title, its 


hut further ſuch a ſmall Advantage, as a Tenth part in the 


purchaſe, it la nds In A very 1 


The times are Arbitrary, and yet as they are ſtated, there 
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Fern in a pres bh of Song — on (rr eee 
The Intimations ſeem very ſufficient and ver tin, 
ant: yet of ſmall coaſt, ſince for a Crown or two; all of > ng 
from eg to end may be made, by way of Gazette, more 
Hr ten times as mich Would do in the preſent 

SDS CONT 1424.7 1 . 
The Method ofalways taking the Creditors, 8 ſhall be 
5 preſent, toRepreſent the Whole, cems very agreeable to reaſon, 


- -hnceall:may/be preſent, and the Matter being but Proviſie=. 


nal; ſuch as are abſent, could not in dabio be ſuppoſed to en- 

3 their Concerns as Creditors, better than in the hands of 

= Creditors, who upon their own particular -Intereſts are. 
ry lickly to take the fame to heart, and do prudently i in the 
airs of the Creditors in general. 


* 115 ſeems very likely, thatan A'to this purpoſe,might fave : BA 


| the'vaſt Jo we and our Succeſſors in Sufferings, may be at, 
© through: long depending of our Debates, and through long 


continued Sequeltrations, t that Eat out ſo much of our Fonds 


for Payment. 


Tue preſent Form of allowike Parchaiſers to confign 5 
- the hands of the Town of Edinburgh, has been hitherto of ve- _ 


_ ry-ſmall loſs, there being but few Examples of Conſignations 


of any conſiderable Sums, but becauſe its ſit to obviat Incon- # 


- Veniences, it ſeems prudent enough to.Impower the Factor to 


lend Sums ſo Conſigned, and particularly to the Creditors In- = 
"_—; whole Aaken are 7 4 good part their e and 
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Pete its fit to burden e Se oc Caution, let they may 
bdborrow/ more than may fall ta them, and it being one ſuffici- 
alt Security, there can in all probabihty be but ſmall hazard 
do the reſt; And at the fame time, thére is no loſs on tlie 
Money, Which eſfectually bears Annualrent, and is uſeful 
in the nean time to the Ferſons, whoſe at the bottom it is, 
. and to whom in the event it will bel s | 8 {+1 ON 7 Wits | 3593, - ; 

| Pd, That all Proceſſes of Rank. 


32570. Be it Statute and Ordain lat all Pr. 
ings and Compt and Reckonings, which are parts of, or in 
3» & order to Rankings, or in their own nature Vexations, as con” 
. fiſting of a Number of Articles of diſtin& natures, already de- 
pending, or which may happen for the futur to depend before 
the Lords of Seſſion, {hall upon a Bill by any of the Parties 
Purſuer or Defender, be Remitted, if in re Mercatoria to two 
| Merchants, if in other Matters to two Writers or Advocats, 
one to be named by each Party, and the Lords to name a. 
Third, and in caſe any Party refuſe or delay to name, the 
Lords to name for him, the which Three Perſons, or any two 
of them, the Third being always advertiſed of the yet of 
Meeting, are hereby Impowered to name their own--Clerk, 
And to call for all Papers, Examining Witneſſes, Cognoſce on, and 
Dtietermine all ſuch ine Compt and Reckonings; 


. Sicklike, as if all the Parties concerned had given under theit 
hands a Subſcrived Submiſſion, excepting only, that if anr 
Perſon thinks himſelf Leiſed in any point, and after one Ap 
plication does not get Redreſs, the ſaid Perſon may apply, by 
way of Bill, to the Lords of Seſſion, for their Deciſion, Which 
ꝝncvertheleſs ſhall not hinder the ſaid delegate ſudges, to proceed | 
* and determine in all other points: And fiirther, the fad 
5 Judges e, Aer. hereby. Impowered in caſe of Difficulty oc. 
_  curring to chem, of their own accord, to apply ſummarly by 
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way of Bill, to the Lords of Seſſion, for their determination in 
that doubtful Point, without ſtoping their Procedure and 
* * 2 as to any other Points that may be in the ſaids 
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4030 N be ſe Ps. 400 awe, That bete r 


1 B or: 1 are named by bg Efes or by the 
Lords to any 7 Bank ru N d itt coming, *% See le 
HUN are Aue 4 wot Fequeſtratibn.; The ſald Factor or 
Factors 115 inted, or to be Appointed, Mall be bound and 
obliged within the ſpace of Three Months, from and after 
the Lats 6f.this Act, or rheir Appointment; to Raiſe and Exe. 
cute a Reduc ? ſprobation and Declarator in t eir eon 
Names, as Rep denz the Collective Body of editors. and 
the Bankrupt, 5 aint ach of the Creditors, or any. Perſon _ 
hom he ſulpeQs to be Creditors, calling them t6'; produce all. 
Vows and eee they have upon fuch - Lai and all 
Bonds, Aſſignations, or other Grounds and Conveyantes of 
Lebte que no by the {aid Bankrup t Perſons :* "And Ffurth ſhalt 


= inſert. ; a hort 'Copy of the faid K. Simmonds: nameing t the Per- 
ſeon and theLands,andSuinmonding al It theCredirors to 12 
bring 70 , witl chene Grounds of Debt on a prefixed day 


forithe 25 et, into 1 Gazettes next tag to the 
faid F at leaſt allowing as many free days, as Law 
requires, after the firſt, inſerting into the C azette, ant wt 
8 age 0 Comes: nce for the fecond Dyet; At which Dy 
the 


a 


5 ditors ſhall be remitted to Three Advocats or Writers: TWO 


to be Named by the Majority of Creditors, who Thall baye | : | 


. produced their Bterelfe nd the Third by dlc orck who gr ants. 


.. <a 
7 Power as above'to Cognoſce and Determine.” 


Sn — Conſideration of the 
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infiſt, and cauſe a fir Term to be taken, 9 85 8 
Wat a e At Which Certification contra non 228 : 
t ſhall be granted, and inſtead of Aviſandum with the Writs 
produced, the whole Competitions and Ranking of "the Cre- 


ification, the which Three Judges delep gate thall have 1 


And further be it Sratute and Ordaimd, That the iid lune N 
delegate and their Clerk upon finiſhing their Becreets, ſhall Wert 
| have ſuch Fees allowed them for their Pats: as the Lords of 41 
. ron: upon a Bill preſented to them ard” Anſwers by the 

Sins Ranked, f Feng ef 
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Farties may be obliged to de their Duty, the ſaid Paffor all: 
zieing to be deprived and loſs his former Fees, and the Rid | 
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'S ai which in Actions pro ſocio, and the like, that 


b 


- Point in OY which! is 0005 Se ble e the the 108 ur. \ 

_ find out; than to decide, and in tedious rehearſals, and _ 
Alfferent actounts'of what is already done. 

- The Leidges woulck beat no loſs in pa ing the Gratificati- 


not be of ſo very ill conſequence. Since in theſe fort of Cauſes. 
| Advocates get long and Vexatious Work for little or no Pay- 
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on to the Judges Delegate, ſince they Go "have pay'd-Fen 


Lines alſe much to other Advocats for their Af tance in — 08 
Pleading and Manageing their Cauſes.” * | 7 
| "WM The Neceſſity offuch a Law is but too great, were never 


Having b 1 yet a Nanking of Creditors In any Eſtate fully 0 
3 before the Seffion, except that of Nicolſon; and 
even in that there vas a Conſert of Creditors,” whoſe Doers þ 
prepared Things for the Lords. 95 
That it is practicable theſe two Inſtances evince from the 


Landed in Comp t and Reckotithes, did not give Judicem, but 
 Ubbitram ww more Liberty adjuſted Things, and in time 
of the Vſurpers, whoſe good Things we ſhould not ſhame to 
Amitate the ComentBoners for Adminiſtration of Juſtice, al- 
| waypremirted. ſuch yexatious Proceſſes, if among Merchants 
to TwWo Merchants, if about Writers or the like, to Men of 
Law. In which time there was a vaſt dale more * Diſpatch, 
das weare informed, than ever has been fince.:' 

16 A'main Objection againſt this Project is, "Thar i it will be a 
great Loſs to the Parliament Houſe in its Members, Advocats, 
Woot Writers to theSignet:But if better look'd too, it will 


ments, Whereas in this Form, they might expect, and th 


Parties be able to pay, more handſome Gratifications for their. 


from the daily Vexation of thefe frequent Callings and Hear- 
| * wy ROO: Om mY the 18885 attendance they re- 


/ 


Aſſiduous Aſſiſtance one Seſſion, than for their now and then 
Compearances in four Feſſions. And for the Clerks, they 
loſe not all; having ſo much allowed them at Extracting De- 
creets, and Dollars for every Bill given in againſt Interlocun 
tors of the Judges Delegates : And then they are delivered by 
j 
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aur 
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ince very ſeldom are Decreets of Ranking or Compt and 
Eo Een for the moſt part hen Parties are 
Fr i '  _ Qutwearied-with Bupence, Arzendence, and Delays, they end 

dee Buſineſs hy Lranſaction ji int F rn But further, 
109 This would Thy 8 Juſtice and Piſpa int more Eaſie, En- 


1 „ cod jr ik to come: to ſeek” 2 t. Preſent are. bY 
© T0 * Poverty t. ſit wih the Mrs ng, eſpecial 43 
1+ who; i oe? tn of Weight and Influence, "which | 


_  - waald unqueſtionably, make Proceſſes. more frequent, and in 
Pa great {ty the Complaint, that there is little Buſi- 
nc ig at the Sefjen. What wonder is it there is little Buff = 
there, when. there is ſo little diſpatch of wetten thete? and 1 
the Clerks would find as Well as the Merchants, that light 
5 | Profits: make a heavy Purſe; Dy: increaſing Cuſtomers... All ; 


well conſidered for their Aſſiſtance and Counſel at one per- 
emptor Diet, as it is in theJuſticiary and Exchequer, as ſor Vex- 
ation before theSeſſion, where things are ſo hardly brought to 
A AaPeriod, and Services are little conſidered, becaule not Baer 
BH : "and Concluding: But upon the whole ( tho? as is above, it 
be likly rather toAdvantage, than Prejudge the. Colledgs. of 
lluſtice) it would lock very ill in any to prefer ſo much their 
on private Intereſts to that of the Nation, as to leave the 
whole Country Groaning under Oppreſſion, for a ſmall gain 
do themſelves. And it would be a great Violation of tlieir 
Olaths 4 fideli, to ſet up for retarding of Juſtice, which is real- 


„ © ſerve. their Clients, by promoting and diſpatuhing Juſtice. . 
<8 Lords, as theſe three Overtares, with gur Ki Hamble 
Prayers are preſcutad to you, ſo-we-dave not [ay that 2 | 

_ oo on the beſt Remedys'; But. by all our diftreſies 
7 aſbips to think on ſome ſuch or better Res 8 
ani eee inthe mung, 
2c» fo þ od ts tham or better, that - People leſs * ”_ Hor : 
| = "oi - Lo 915 e their EINE. 8 3 


which would be alſo true as to Advocats, who would be 1 


ly the heavielt of Uajuſtice, when they have ſworn Faichfully _ 


